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Foreword by Mr Eoghan Murphy, T.D., Minister for ¢
Housing, Planning and Local Government T
v A

Environmental Impact Assessment (EIA) is an increasingly important element of

European Union environmental policy. The first EIA Directive was adopted in 1985
(Directive 85/337/EEC) and, following the adoption of amending Directives in 1997,
2003 and 2009, a codified Directive was adopted in 2011 (Directive 2011/92/EU).
Directive 2014/52/EU amends the 2011 codified Directive but does not replace it.
The EIA Directive requires that public and private projects that are likely to have
significant effects on the environment be made subject to an assessment prior to

development consent being given.

Environmental Impact Assessment is a process to be undertaken in respect of
applications for specified classes of development listed in the Directive before a
decision in respect of development consent is made. The process involves the
preparation of an Environmental Impact Assessment Report (EIAR) by the applicant,
consultations with the public, relevant prescribed bodies and any other affected
Member States, and an examination and analysis of the EIAR and other relevant
information leading to a reasoned conclusion by the competent authority on the likely
significant effects of the proposed development on the environment. EIA does not,
in itself, dictate the outcome of the development consent decision of the

authority, but is an important and essential consideration in decision making

procedures and the achievement of high quality, sustainable development.

The provisions of the 2014 Directive are aimed at enhancing the EIA process
through ensuring the completeness and quality of the EIARs submitted by the
applicant and the examination undertaken by the competent authority and by
providing for early and effective public participation before the development consent

decision is made.

The Directive requires the EIAR to be prepared by competent experts and for the

competent authority to have, or have access to, the necessary expertise to examine
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the EIAR and reach a reasoned conclusion in respect of the likely significant effects
on the environment resulting from the proposed development. In order to enhance
the opportunity for effective public participation, the Directive requires early public
notification of all EIA development consent applications and that easy access to the
relevant application information be provided by electronic means as well as by the
more traditional newspaper and site notices. In this regard, a central EIA Portal is
now in operation. The Portal is managed by my Department and contains the
necessary notification information as well as providing a direct link to the relevant
competent authority’s website and file number where the detailed information is
published relating to an EIA application as it progresses through the consent
process. The Portal covers all EIA applications, marine and terrestrial, across all
legislative codes, and is searchable in respect of the range of information it holds. It

provides a ‘simple to use’ gateway to all EIA applications.

The publication of these Guidelines coincides with the making of the European Union
(Planning and Development) (Environmental Impact Assessment) Regulations 2018
(S.I. No. 296 of 2018) and the coming into operation of the Regulations on 1°
September 2018 in order to transpose the Directive into Irish planning law. The
Guidelines replace Guidelines for Planning Authorities and An Bord Pleanala on
carrying out environmental impact assessment issued by the Department of the
Environment, Community and Local Government in March 2013. The purpose of the
new Guidelines is to give practical guidance on procedural issues and the EIA
process arising from the requirements of Directive 2014/52/EU and to assist with the

achievement of a consistency of approach in the implementation of the Directive.

Eoghan Murphy, T.D.

Minister for Housing, Planning and Local Government



1

Introduction

The Directive

1.1.

1.2.

1.3.

Environmental Impact Assessment (EIA) is a very significant and expanding
instrument in the implementation of EU environmental policy. Since the adoption of
Directive 85/337/EEC (on 27" June 1985) on the assessment of the effects of certain
public and private projects on the environment, both the law and EIA practices have
evolved significantly’. The 1985 Directive was amended by Directives 97/11/EC,
2003/35/EC and 2009/31/EC, and the Directive and its amendments were codified in
2011 by Directive 2011/92/EU. The current Directive 2014/52/EU amends the 2011
codified Directive, but does not replace it. The full text of the codified Directive
showing the 2014 Directive amendments is contained in Appendix 1 of these

Guidelines.

The objective of the Directive (Directive 2011/92/EU), as amended by Directive
2014/52/EU, is to ensure a high level of protection of the environment and human
health, through the establishment of minimum requirements for environmental impact
assessment (EIA), prior to development consent being given, of public and private
developments that are likely to have significant effects on the environment. Planning
authorities and An Bord Pleanala have long experience in assessing the effects of a
proposed development on the environment as this is an integral part of considering
whether the proposal is in the interests of the proper planning and sustainable
development of the area. The European Union (Planning and Development)
(Environmental Impact Assessment) Regulations 2018 (S.I. No. 296 of 2018)
transpose the requirements of the 2014 EIA Directive into existing planning consent
procedures.

Footnotes are provided throughout these Guidelines. References to provisions of the
Planning and Development Acts 2000-2018 and the Planning and Development
Regulations 2001-2018 are, where appropriate, references to the Acts and
Regulations as amended by the transposing Regulations. In general, the statutory

1

The term ‘project’ appears in the Directive but the term ‘development’ is generally used throughout Irish planning

legislation. The terms are interchangeable in these Guidelines.
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1.4.

1.5.

1.6.

references relate to the standard planning application and appeal process but
corresponding legislative amendments have also been made in relation to the other

consent systems covered by the Act.

The amended Directive provides a definition of EIA for the first time?. It is defined as a

process consisting of:

(a) the preparation of an Environmental Impact Assessment Report (EIAR) by the
developer®

(b) the carrying out of consultations®

(c) the examination by the competent authority of the EIAR, any supplementary
information provided, where necessary, by the developer ° and relevant
information received through consultations with the public, prescribed bodies and
any affected Member States®

(d) the reasoned conclusion of the competent authority on the significant effects of
the project on the environment’, and

(e) the integration of the competent authority’s reasoned conclusion into any

development consent decision.

The definition of EIA provides for a clear distinction between the process of
environmental impact assessment to be carried out by the competent authority and the
preparation by the developer of an Environmental Impact Assessment Report (EIAR).

The environmental impact assessment must identify, describe and assess the direct
and indirect significant effects of the project on specified environmental factors®.
These factors include changes from the 2011 Directive, the most notable being the
replacement of ‘Human Beings’ by ‘Population and Human Health’, the addition of
‘Land’ and the replacement of ‘Flora and Fauna’ by ‘Biodiversity with particular
attention to species and habitats protected under Directive 92/43/EEC and Directive
2009/147/EC’ (the Habitats and Birds Directives). The significant effects on these

environmental factors must include the expected significant effects arising from the

N o 0 s N

See Atrticle 1(2)(g) of the Directive & Sn 171A of the Act.

As referred to in Article 5(1) and (2) of the Directive & Sn 171A(a)(i) of the Act.

As referred to in Article 6 and, where relevant, Article 7 of the Directive & Sn 171A(a)(ii) of the Act.

In accordance with Article 5(3) of the Directive & Sn 171A(a)(iii) of the Act.

Under Articles 6 and 7 of the Directive & Sn 171A(a)(iii) of the Act

Taking into account the results of the examination in point (iii) above and, where appropriate, its own supplementary

examination. See Sn 171A(a)(iv) of the Act.
& Article 3(1) of the Directive and Sns 171A(b) and 172(1J)(b) of the Act.
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1.7.

vulnerability of the project to the risks of major accidents and/or disasters which are

relevant to the project®.

Key amendments introduced by the 2014 Directive include the following:

The refinement of environmental factors to be considered in the assessment
process — resource efficiency, climate change, population and human health,
biodiversity and disaster risk prevention and management

Strengthening of the procedures for screening, particularly through the
introduction of new information requirements to be provided by the developer
(Annex IIA)' and revised selection criteria to be used by the competent authority

in making a determination (Annex Il of Directive)'’

Expansion of the information to be included in the EIAR (formerly known in

Ireland as EIS)(Annex Il of Directive)'

Requirement that the EIAR must be prepared by competent experts and for the
competent authority to have, or have access to, sufficient expertise to examine
the EIAR

Expansion of the information to be included in a development consent decision
including a requirement for a ‘reasoned conclusion’ to be incorporated into the

decision in respect of the significant effects of the project on the environment

Requirements to inform the public and to make relevant environmental
information publicly accessible through electronic means and in a timely fashion

during the assessment process and at the time of the decision

Requirement for monitoring of significant adverse effects resulting from the
construction and operation of a project.

°  Article 3(2) of the Directive. See Sn 171A(b)(ii) of the Act.

' Schedule 7A to the Regulations, as inserted by article 97 of S.I. No. 296 of 2018..
" Schedule 7 to the Regulations, as inserted by article 97 of S.I. No. 296 of 2018.

"2 Schedule 6 to the Regulations, as substituted by article 97 of S.I. No. 296 of 2018.

7



1.8.

The objectives and purpose of the 2014 Directive are set out in the Recitals and
these should be referenced when interpreting specific provisions and requirements of

the Directive.

The Guidelines

1.9.

These Guidelines are issued to planning authorities and An Bord Pleanala (the Board)
under section 28 of the Planning and Development Act 2000, as amended (the Act),
and both are required to have regard to the Guidelines in the performance of their
functions under the Act. They replace Guidelines for Planning Authorities and An Bord
Pleanala on carrying out Environmental Impact Assessment issued by the Department

of the Environment, Community and Local Government in March 2013.

. The purpose of the Guidelines is to provide practical guidance for planning authorities

and the Board (Competent authorities) on legal and procedural issues and matters of
interpretation arising from the amended Directive, which should result in greater

consistency in procedures adopted by competent authorities in the planning system.

. The Guidelines, for the greater part, address key areas of change introduced by

Directive 2014/52/EU. Guidance is given in relation to the following:

— Pre-application stage
o Screening

o Scoping

- Application stage
o The EIAR
o Non-technical Summary
o Competent experts

o Reasonable alternatives

- Environmental factors
o Human health
o Biodiversity



o Land
o Climate
o Risk of major accidents and disasters

o Baseline scenario

— Consultations and EIA Portal
o Consultations with prescribed bodies
o Informing and consulting the public electronically
o EIA Portal and Competent Authority websites

- The Assessment
o Examination/Assessment/Reasoned Conclusion
o Likely significant effects

o Cumulative effects

- The Decision

o Monitoring Conditions

1.12. The Guidelines contain an outline and guide to sections 171A and sections 172, 172A,

172B, and 172C of the Act, arising from the transposition of the Directive.

1.13. These Guidelines should be read in conjunction with the transposing Regulations™.
While guidance is offered on the interpretation of the amended Directive, only the
Courts can provide definitive interpretation. However, planning authorities and the
Board should have regard to the ruling of the European Court that the EIA Directive

has a “wide scope and a broad purpose” when determining if EIA is required™.

1.14. Other important guidance documents that should be consulted include the following:

- Draft Guidelines on the information to be contained in Environmental Impact
Assessment Reports, Environmental Protection Agency, 2017'. These are
expected to be finalised shortly and the final text should be consulted when
available.

" S.I1. N0.296 of 2018. See www.irishstatutebook.ie
" ECJ cases C-72/95, C-2/07 and C-275/09.
S At http://www.epa.ie/pubs/advice/licensee/drafteiarguidelines.html
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- European Commission guidance documents on the implementation of the EIA
Directive (Directive 2011/92/EU as amended by 2014/52/EU)"® as follows:

o Environmental Impact Assessment of Projects: Guidance on Screening,
European Commission, 2017

o Environmental Impact Assessment of Projects: Guidance on Scoping,
European Commission, 2017

o Environmental Impact Assessment of Projects: Guidance on the
preparation of the Environmental Impact Assessment Report, European

Commission, 2017

'®  http://ec.europa.eu/environment/eia/eia-support.htm
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2 What is Environmental Impact Assessment?

2.1.

2.2.

2.3.

2.4

2.5.

The Directive requires that, before development consent is given, projects likely to
have significant effects on the environment by virtue of their nature, size or location are
made subject to a requirement for development consent and an assessment with

regard to their effects on the environment (EIA)"".

Under Article 2 of the Directive, for a project to require an environmental impact
assessment, it must come within one of the categories in Annex | or Il to the
Directive®. It should be noted, however, that the annexes refer to sectoral categories
of projects, without describing the precise nature of the works provided for within those
categories. Such works may, in themselves, fall within a class of development

requiring EIA.

Schedule 5 Part 1 projects require EIA if the stated threshold set therein has been met
or exceeded or where no thresholds are set. Schedule 5 Part 2 projects meeting or
exceeding national thresholds set out therein, or where no thresholds are set, require
EIA. Sub-threshold projects in Schedule 5 Part 2 require screening for EIA, except in
cases where the likelihood of significant effects can be readily excluded. This issue is

further addressed in the screening section of these Guidelines.

It is intended to urgently review the thresholds of some Part 2 projects with a view to
setting, where appropriate, revised upper national thresholds for mandatory EIA and
also setting lower thresholds below which no determination will be required, with
projects falling between these thresholds requiring screening (a traffic light system).
Further guidance will be provided when any changes arising from the review are
legislated for.

Where EIA is required, the developer must prepare and submit an EIAR and the
Directive sets out the minimum information which the EIAR must include'. There is a
new requirement that the developer must ensure that ‘competent experts’ prepare the

EIAR and that the competent authority must have, or have access to, ‘sufficient

"7 See Article 2(1) of the Directive and Sn 172 of the Act.
'8 See Environmental Impact Assessment of Projects, Rulings of the Court of Justice, European Union, 2017 pg.23.

http://ec.europa.eu/environment/eia/pdf/EIA rulings web.pdf

' Article 5(1) and Annex IV of the Directive. See also article 94 of, and Schedule 6 to, the 2001 Regulations.
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2.6.

2.7.

2.8.

2.9.

expertise’ in order to examine the EIAR®. This is addressed further in subsections 4.8

to 4.11 of these Guidelines.

A key aspect of the Directive is the requirement to inform the public electronically (in
addition to other means) as soon as information can reasonably be provided, so as to
ensure effective public participation in environmental decision-making procedures?’.
There is also a requirement to ensure that relevant environmental information
informing and facilitating consultation is made electronically accessible to the public®.
These requirements should be met at the appropriate administrative level, i.e. by the
relevant competent authority. This is addressed further in subsections 5.1 to 5.13 of

these Guidelines.

The Department of Housing, Planning and Local Government (DHPLG) issued Circular
letter PL 1/2017 to all planning authorities and An Bord Pleanala on 15" May 2017

advising as follows:

“In respect of all applications for planning permission or other development consent
received on or after 16" May 2017 falling within the scope of Directive 2011/92/EU or
within the scope of Directive 2014/52/EU, competent authorities are advised to
consider applying the requirements of Directive 2014/562/EU by way of administrative

provisions in advance of the transposition of Directive 2014/52/EU into Irish law.”
The text of this Circular Letter is attached at Appendix II.

Transposition of the Directive is required into legislation for other development consent

systems and this is the responsibility of the relevant Government Departments.

EIA provisions in relation to planning development consents are contained in the
Planning and Development Act 2000, as amended and in the Planning and
Development Regulations 2001, as amended. These Guidelines examine key relevant
sections of the Act and Regulations, as amended by the European Union (Planning
and Development) (Environmental Impact Assessment) Regulations 2018 (S.I. No.
296 of 2018), which transpose the 2014 Directive into planning law.

2 Article 5(3) of the Directive. See also Sn 172(1B) and 172(1H) of the Act and article 94(e) of the Regulations.

2! Article 6.2 of the Directive. See also Sns 38(3)(b), 146(4)(a) and 172B of the Act and article 27(1) of the Regulations.

2 Article 6.5 of the Directive. See also definitions of “EIA Portal” and “confirmation notice” in Sns. 2(1), 146(4)(a) and 172A-
172C of the Act and articles 22(2)(ga) & (3), 97 and 97A-97C of the Regulations.
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2.10. The outcome of the EIA process does not, in itself, determine the outcome of an
application for development consent for a project. The planning authority and An Bord
Pleanala must consider each application for development consent on its own merits,
taking into account all material considerations, including the reasoned conclusion in
respect of EIA, before making its decision to grant, with or without conditions, or to
refuse consent.
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3 Pre-Application Stage

Screening

3.1. Screening is the initial stage in the EIA process and determines whether or not
specified public or private developments are likely to have significant effects on the
environment and, as such, require EIA to be carried out prior to a decision on a
development consent application being made. A screening determination is a matter of
professional judgement, based on objective information relating to the proposed
project and its receiving environment. Environmental effects can, in principle, be either

positive or negative.

3.2. Screening must consider the whole development. This includes likely significant
effects arising from any demolition works which must be carried out in order to
facilitate the proposed development. In the case of transboundary developments,
screening must consider the likely significant effects arising from the whole project
both sides of the boundary®. A screening determination that EIA is not required must
not undermine the objective of the Directive that no project likely to have significant
effects on the environment, within the meaning of the Directive, should be exempt from
assessment®,

3.3. The first step is to decide if a proposed development falls within a class set out in
Annex | or Il of the Directive. It should be noted that Directive 2014/52/EU does not
make any amendments to the list of projects set out in the two annexes to the 2011
Directive. In Irish legislation, Annexes | and Il are broadly transposed by way of the
Planning and Development Regulations 2001, as amended, in Schedule 5 Parts 1 and
2, with national thresholds added to many of the Part 2 classes of development. Part 1
developments meeting or exceeding the thresholds set out therein require mandatory
EIA and, as such, there is no screening determination required. Part 1 sub-threshold
developments require screening in cases where the same class of development is not

listed in Part 2 with a lower mandatory threshold. For Part 2 developments, in cases

3 C-205/08, Umweltanwalt von Karnten, paras 54-56.
% C-435/97, WWF and Others, paragraphs 42, 43 and 45
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where national thresholds are met or exceeded, or where no threshold is set, there is

mandatory EIA; again there is no screening determination required.

3.4. For all sub-threshold developments listed in Schedule 5 Part 2, where no EIAR is
submitted or EIA determination requested, a screening determination is required to be
undertaken by the competent authority unless, on preliminary examination it can be
concluded that there is no real likelihood of significant effects on the environment®.
This is initiated by the competent authority following the receipt of a planning

application or appeal.

3.5. A preliminary examination is undertaken, based on professional expertise and
experience, and having regard to the ‘Source — Pathway — Target' model®®, where
appropriate. The examination should have regard to the criteria set out in Schedule 7
to the 2001 Regulations.

3.6. Where, based on a preliminary examination of the information submitted with the
application and any other supplementary information received, the competent authority
concludes that, having considered the nature, size and location of the proposed
development, there is no real likelihood of significant effects on the environment, this
should be recorded with reasons for this conclusion stated, and no EIA required or
formal determination made. The recording of the competent authority’s view should be
brief and concise, but adequate to inform the public. In many cases this considered
view will be included in the planner’s/inspector’s report on the planning application and
this may be cross-referenced in the competent authority’s decision. Normally, this will
be published at the time of the decision of the competent authority.

3.7. Where, based on the information submitted with the application and any other
supplementary information received, and having considered the nature, size and
location of the proposed development in the context of the criteria set out in Schedule
7 to the 2001 Regulations, there is a real likelihood of significant effects on the
environment, the competent authority must determine that an EIA is required.?” The
main reasons for this determination should be recorded and notified to the developer
and an EIAR required. Revised public notices will be required upon submission of the
EIAR.

| 2 sn172(1)(b)(ii) of the Act and articles 103(1)(b) and 109(2)(b)(i) of the Regulations.
% See ‘Glossary of Terms' in Annex IV.
7 Articles 103(1)(b)(ii) and 109(2)(b)(ii) of the Regulations.
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3.8.

3.9.

3.10.

Where, based on the information submitted with the application and any other
supplementary information received, the competent authority, having considered the
nature, size and location of the proposed development in the context of the criteria set
out in Schedule 7 to the 2001 Regulations, forms the view that there is significant and
realistic doubt in regard to the likelihood of significant effects on the environment, the
competent authority must proceed to a further examination to determine whether EIA
is required. This requires the applicant to submit the information specified in Schedule
7A to the 2001 Regulations in order to facilitate a formal screening determination. The
applicant may have submitted this with the application, and where he/she has not done
so, the competent authority must request the information to enable the further

examination to be undertaken and a formal determination made.?®

The relationship between a proposed development and its location is a key
consideration in determining if EIA procedures should apply. Even small-scale projects
can have significant effects on the environment if the location is such that the
environmental factors listed in the Directive are sensitive to the slightest alteration®.
Location refers to both the immediate receiving environment and also sensitive sites
which have the potential to be significantly affected®. In such cases, it may be
appropriate to apply the ‘Source-Pathway-Target’ model as a tool in coming to a
conclusion or making a determination. The model considers the likely significant
impacts resulting from the development and impacting on the receiving environment.
Sensitive sites may be outside the immediate receiving environment and the model
gives consideration to the ‘pathways’ (connectivity) along which likely significant
effects are likely to be transported to those sites. The ‘significance’ of the effects
should have regard to the vulnerability or otherwise of relevant factors in the receiving

environment.

To enable a screening determination to be carried out where there is a significant and
realistic doubt in regard to the likelihood of significant effects on the environment, the
competent authority must have access to the information listed in Schedule 7A to the
2001 Regulations, as amended; this is a new requirement introduced by the 2014

Directive®'. In providing this information the developer must take into account relevant

2 Articles 103(1)(b)(iii) and 109(2)(b)iii) of the Regulations.

29

C-392/96, Commission v Ireland, paragraph 66

% see articles 103(3)(a)(v) and 109(4)(a)(v) of the Regulations.

31

Annex IIA of the Directive “Information to be provided by the developer on the projects listed in Annex II” and Schedule 7A

to the Regulations.
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3.11.

3.12.

available results of other assessments on the effects on the environment carried out
under other Union legislation (e.g. SEA Directive)*. The developer may also describe
features of the project and/or mitigation measures envisaged to avoid or prevent what
might otherwise be significant adverse effects on the environment, and this forms part
of the information on which the determination is to be based . Compensation
measures are not considered in the screening determination process. The information
provided may be only of a preliminary and/or rough nature and not in any way
constitute a full account of any potential significant impacts*. Where the competent
authority considers that the information supplied by the developer is not sufficient, the

authority may request further information.

Where pre-application consultations take place in relation to a proposed sub-threshold
development of a class listed in Schedule 5 Part 2 and, it appears that the likelihood of
significant effects cannot be readily excluded, the planning authority should advise the
developer that the application documentation to be submitted should include the
information listed in Schedule 7A to the 2001 Regulations, as amended, and the
information listed in paragraph 3.10 above. This may avoid the necessity of seeking
additional information and this causing delay following the submission of the

application.

The screening determination by the competent authority must be based on the
information provided by the developer and considered in light of the precautionary
principle. Criteria to determine whether projects by virtue, inter alia, of their nature, size
or location should be subject to EIA, are set out in Schedule 7 to the 2001 Regulations,
as amended (Annex Il of the 2014 Directive)*®; Annex Il is amended from the 2011
Directive. The determination made by the competent authority must include reasons
with reference to Schedule 7 criteria and make reference to any mitigation features or
design factors influential to the making of the determination. Particular attention should
be given to potential significant impacts on sensitive areas (e.g. areas identified as
important to nature conservation and/or areas of particular archaeological interest in
the relevant Development Plan), and also to cumulative effects with relevant existing
and/or approved projects.

2 Article 4(4) of the Directive. See also Article 103(1A)(a) of the Regulations.
® Article 4(4) of the Directive. See also article 103(1A)(b) of the Regulations.
% EC EIA Guidance — Screening, 2017, para 3.1 Step 3A.

35

Annex Il of the Directive “Criteria to determine whether the projects listed in Annex Il should be subject to environmental

impact assessment” and Schedule 7 to the Regulations.
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3.13.

3.14.

3.15.

3.16.

The competent authority must make its determination available to the public and must
state reasons ™. In the case of a determination relating to an application for
development consent for sub-threshold development the determination should be
placed on the competent authority’s public file and their website at the same time as
the development consent decision. The determination may form part of the decision or

may be a separate document.

The screening determination must be made within 8 weeks from the date on which all
the relevant information is submitted. In exceptional circumstances the period may be
extended, in which case the developer must be informed and a revised date for

determination given by the competent authority®.

Any person may apply to the Board for a screening determination where a local
authority proposes to carry out a development and he or she considers that the
development would be likely to have significant effects on the environment®. There
are similar provisions for any person to seek a determination in respect of a proposed
development by a State authority®. The application may be made at any time before
the expiration of 4 weeks of the date of publication of the newspaper notice by the
local or State authority notifying the public of the proposed development®.  Where
the Board makes a determination on foot of a request from a local or State authority, or
on foot of an application for determination from any person made in respect of a local
or State development, the determination, including reasons, must be made available to
the public, including on the Board’s website, in a timely manner.

Where a question arises as to what, in any particular case, is or is not development or
is or is not exempted development, a request may be made by any person in writing to
the planning authority or the Board under Section 5 of the Act for a
declaration/decision on that question. In respect of EIA, under section 4(4) of the Act,
development cannot be exempted development if an environmental impact
assessment of the development is required. If the development is of a class but sub-

threshold, a preliminary examination will be required and the question of a structured

% Article 4(5) of the Directive. See also Sns 38(1)(d) and 38(3)(b)(iii) of the Act.
¥ Article 4(6) of the Directive. See also article 103(1C)(a) of the Regulations.

%8 Article 120(3)(b) of the Regulations.

¥ Article 123A(3)(b) of the Regulations.

0 Articles 120(3)(b) and 123A(3)(b) of the Regulations.
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3.17.

3.18.

3.19.

screening may arise before any declaration is made*'. In cases where the planning
authority or the Board decide that screening is necessary, the requester/referrer
should be asked to provide the relevant information listed in Schedule 7 to the 2001
Regulations, as amended. It will be a matter for the owner/occupier (if s/he is not the
person who made the request or referral) to describe features of the project and/or
mitigation measures envisaged to avoid or prevent what might otherwise be significant
adverse effects on the environment*. However, past experience indicates that many
of the sub-threshold developments to which Section 5 questions relate, are small in
scale and have no real risk of significant environmental impacts. In these cases, a
brief preliminary examination should be undertaken and, where appropriate, a
statement to the effect that the development is not likely to have significant effects on
the environment recorded in the declaration. The issue of appropriate assessment

should be addressed separately.

Section 7 of the Planning and Development (Housing) and Residential Tenancies Act
2016 and the Planning and Development (Strategic Housing Development)
Regulations 2017 allow for a prospective applicant to make a request to An Bord
Pleanala for an EIA screening determination in regard to a proposed Strategic Housing
Development (SHD). Such requests are discretionary. The procedures for making
such a request and the considerations for the Board in making a determination are set

out in guidance issued by the Board®.

The transposing Regulations amend sections 176A, 176B and 176C of the Act
(inserted by Planning and Development (Housing) and Residential Tenancies Act 2016
(No. 17 of 2016)). These sections will come into force on 1% January 2019. Guidance

on the operation of these enactments will issue later in 2018.

Detailed guidance on the meaning of certain project definitions in the Directive is
provided in the 2015 Commission’'s Guidance document on the ‘Interpretation of

definitions of Project categories of Annex | and Il of the EIA Directive’*.

“1 Article 132C(2) of the Regulations.
2 Article 132E of the Regulations.

43

Strategic Housing Development Section 7 Requests for Environmental Impact Assessment (EIA) and/or Appropriate

Assessment (AA) screening determination and/or scoping opinion. Guidance for Prospective Applicants. An Bord Pleanala,
Version 1. 2017.

Interpretation of definitions of project categories of annex | and Il of the EIA Directive. European Commission. 2015.
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